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U 



3jjH c , Box Patent Application 
\ w Assistant Commissioner for Patents 
SB Washington, D.C. 20231 

= c " NEW APPLICATION TRANSMITTAL 

Transmitted herewith for filing is the patent application of 
Inventory): Prof. Dr. Thomas Hunig 

WARNING: Patent must be app.ieO for in the nam*) of al, of «he actual invents). 37 CFR 1.41(a) and 1.53(b). 

For rtitleV Human CD28 Specific Monoclonal Antibodies for 
Antigen-Non-Specific Activation of T-Lymphocytes 

1. Type of Application 

Q This new application is for a(n) (check one applicable item below): 

=C _X Original 

v3 _ Design 

C _ Plant 

= i . j „„„,.„ A nnED PAGES FOR NEW APPLICATION TRANSMITTAL WHERE 

* ESS?— CSSSSS PARENT APPLICATION OP THE FILING OP THIS 

CONTINUATION APPLICATION. 



Divisional (37 CFR § 1.60) 
Continuation 

Continuation-in-part (CIP) 



CERTIFICATION UNDER 37 CFR 1.10 



I aura S. Kaplan 



(Type or pant name of person mailing paper) 




(Signature of person 



of person mailing paper) 
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2. Benefit of Prior U.S. App^)n(s) (35 USC 120) 

U.S. APPLICATION(S) CLAIMED. 

,. P.p.„ bM Whtch A* R^M *»' °» K » C ™ 1 • 53<b, <Re8 "" r> " " 

1.153 (Design) Application 

11 Pages of specification 

3 Pages of claims 

1 Pages of Abstract 

14 Sheets of drawing 

X formal 
informal 

NOTE:,denti^^ 

of sheets, etc., not to exceed 2 3/4 inches (7.0 cm) in ^^^^^^^S, placement, although not preferred, of this information 
(19.1 mm) of the top edge. Either this marking technique on the front of 0 * ^ of March 9 , 1988 (1090 O.G. 57-62). 

and the title of the invention on the back of the drawings is acceptable. Proposed 37 CFR K) 

4. Additional papers enclosed 

X Preliminary Amendment 
_ Information Disclosure Statement (37 CFR 1 .98) 
_ Form PTO-1449 
Citations 

_ Declaration of Biological Deposit 

SubmissionoPSequenceLi^^^ 

biotechnology invention containing nucleotide and/or ammo acid sequence. 
Authorization of Attomey(s) to Accept and Follow Instructions from Representative 

Special Comments 
Other 
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5. Declaration or oath 

Enclosed 

executed by (check all applicable boxes) 
inventor(s). 

legal representative of inventor(s). 37 CFR 1 .42 or 1 .43 

joint inventor or person showing a proprietary interest on behalf of inventor who refused to 
sign or cannot be reached. 

this is the petition required by 37 CFR 1 .47 and the statement required by 37 CFR 1 .47 is 
also attached. See Item 13 below for fee. 

X Not Enclosed. (Will follow) 

Application is made by a person authorized under 37 CFR 1 .41(c) on behalf of all the above named 
" fnventoKs) declaration or oath, a.o„ g with «he surcharge require, by 37 CFR 1.16(e) can be fed subsequently). 

NOTE: It is important that all the correct inventor(s) are named for filing under 37 CFR 1.41(c) and 1.53(b). 

Showing that the filing is authorized. (Not required unless called into question. 37 CFR 1 .41(d). 

6. Inventorship Statement 

WARNING: If the named inventors are each not the inventors of aU the claims an explanation, inc.uding the ownership of the various claims at 
the time the last claimed invention was made, should be submitted. 

The inventorship for all the claims in this application are: 
X The same 

or 

Are not the same. An explanation, including the ownership of the various claims at the time 
the last claimed invention was made. 

is submitted, 
will be submitted. 



7. Language 

_ English 
X non-English 

X the attached translation is a verified translation. 37 CFR 1 .52(d). 
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8. Assignment 



An assignment of the invention to 

is attached A separate "COVER SHEET FOR ASSIGNMENT (DOCUMENT) 
ACCOMPANYING NEW PAT^T APPLICATION" or _ FORM PTO 1906 » also attached. 

will follow. 



NOTE: "If an assignment is submitted with a new 
of May 4, 1990 (1114 O.G. 77-78). 



application, send two separate letters-one for the application and one for the assignment. - Notice 



9. Certified Copy 

Certified copy(ies) of application(s) 



PCT 



PCT/DE98/01499 



(country) 
(country) 
(country) 



(appln. no.) 
(appln. no.) 
(appln. no.) 



Mav 28. 1998 



(filed) 
(filed) 
(filed) 



from which priority is claimed 

X is(are) attached, 
will follow. 



10. Fee Calculation (37 CFR 1.16) 

A. X_ Regular application 



CLAIMS AS FILED 



Number filed 



Total 

Claims (37 CFR 1.16(c)) 40 - 20= 



Number Extra 



20 



Rate 



$18.00/9.00 



Independent 
Claims (37 CFR 1.16(b)) 1 - 3= 

Multiple dependent claim(s), if any 
(37 CFR 1.16(d)) 



0 



X $78.00/39.00 
$260.00/130 



Basic Fee 
37 CFR 1.16(a) 
$760.00 

$360.00 



$0.00 
$0.00 



- Amendment cancelling extra claims enclosed. 
_ Amendment deleting multiple dependencies enclosed. 
X_ Fee for extra claims is not being paid at this time. 

NOTE- If the fees for extra claims are not paid on filing they must be paid or the f^^^S * *" ° f *" 

time ^riod set for response by the Patent and Trademark Office in any nonce of fee deficiency. 37 CFR 1.16(d). 



Filing Fee Calculation 



$1.120.00 
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B _ Design applic 

($310.00-37 CFR 1.16(0) 

Filing Fee Calculation 

C. _ Plant application 

($480.00-37 CFR 1.16(9)) 

Filing fee calculation 



11. Small Entity Statement(s) 

Verified Statement(s) that this is a filing by a small entity under 37 CFR 1.9 and 1.27 is(are) 
attached. 

Filing Fee Calculation (50% of A, B or C above) 

j> 



12. Request for International-Type Search (37 CFR 1.104(d)) (complete, if applicable) 

Please prepare an international-type search report for this application at the time when national 
examination on the merits takes place. 

13. Fee Payment Being Made At This Time 

_ Not Enclosed 

No filing fee is to be paid at this time. (This and the surcharge required by 37 CFR 1 .16(e) 



can be paid subsequently.) 
Enclosed 

X basic filing fee 

recording assignment 
($40.00; 37 CFR 1.21(h)) 

_ petition fee for filing by other 
than all the inventors or person 
on behalf of the inventor where 
inventor refused to sign or cannot 
be reached. ($130.00; 37 CFR 1.47 
and 1.17(h)) 

_ for processing an application 
with a specification in a non- 
English language. ($130.00; 37 
CFR 1.52(d) andl.l7(k) 

processing and retention fee 
($130.00; 37 CFR 1.53(d) and 

1.21(1)) 

_ fee for international-type 

search report ($40.00; 37 CFR 
1.21(e)). 



$ 760.00 



$ 



Total fees enclosed 



fi 760.00 
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14. Method of Payment of Fi 

_ Check in the amount of $ • 

x. Charge Account No. 04-0932 in the amount of $ m00_. This transmittal is submitted in triplicate. 
NOTE: Fees should be itemized in such a manner mat it is clear for which purpose the fees are paid. 37 CFR 1.22(b). 

15. Authorization to Charge Additional Fees 

WARNING: If no fees are to be paid on filing *e fojowing high charges, if extra claim charges are 

WARNING: Accurately count claims, especially multiple dependent claims, f- 

authorized. 

X The Commissioner is hereby authorized to charge the following additional fees by this paper and 
during the entire pendency of this application to Account No. 
04-0932 : 

_ 37 CFR 1.1 6(a), (f) or (g) (filing fees) 

X 37 CFR 1 .1 6(b), (c) and (d) (presentation of extra claims) 

NO TB:Becauseadd^^ 

_X. 37 CFR 1 .16(e) (surcharge for filing the basic filing fee and/or declaration on a date later 
than the filing date of the application) 

X 37 CFR 1.17 (application processing fees) 

37 CFR 1.18 (issue fee at or before mailing of Notice of Allowance, pursuant to 37 CFR 
1.311(b)) 



16. Instructions As To Overpayment 

X credit Account No. 04-0932 
refund 



Reg. No.: 37,221 



Tel. No. (603) 669-1000 




22 



SIGNATURE OF ATTORNEY 

Paul C. Remus 

Type or print name of attorney 

Devine. Milhmet & Bra nch. P.A. 
P.O. Address 



1 1 1 Amherst Street, P.O. Box 719 
Manchester, New Hamps hire 03105 
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Incorporation by refe^fc of added pages 
CLAIMED 

x_ Plus Added Pages For New Application Transmittal Where Benefit Of Prior U.S. Applications) 

Claimed 

Number of pages added § 

X_ Plus Added Pages For Papers Referred To In Item 4 Above 

Number of pages added 

Plus "Assignment Cover Letter Accompanying New Application" 

Number of pages added 



Statement Where No Further Pages Added 

(If no further pages form a part of this Transmittal then end this Transmittal with this page and check 



the following item) 
X This transmittal ends with this page. 
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Docket No. _JJ254/_ 



ADDED PAGES FOR APPLICATION TRANSMITTAL WHERE BENEFIT OF 
PRIOR U.S. APPLICATION(S) CLAIMED 

claim of the later filed application in the manner provided by the first paragraph of 35 U.S.C. 112. 37 CFR 1 .78(a). 

and retention fee set forth in § 1.21(1) within the time period set forth in § 1.53(d). 37 CFR 1.78(a). 



17. Relate Back 



NOTE: 



CFR 1.78(a). See also the Notice of April 28, 1987 (1079 O.G. 32 to 46). 



Amend the Specificatic 
This patent applicatij 
international filing date of ] 



oy inserting before the first line the sentence: 
dims priority to PCT Application Number PCT/DE98/01499 with an 



A. 35 U.S.C. 119(e) 
number)." 37 C.F.R. § 1.78(a)(4). 



D 



"This application claims the benefit of U.S. Provisional Application(s) No(s). 



APPLICATION NO(S).: 



FILING DATE 
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NOTE: 



B. 35 U.S.C. 120, 121 and 365(c) 

"Anynonprovision*.^^^ 

applications designating the United States " ^ tifying^pp«^n number (consisting of the series code and serial 

following the tide a reference to each such prior appl'^oon ^™" g y an 7 mdicating me relationship of the applications. Cross- 
number) or international application number and 37 CRR . § ,. 7 8(2). 

references to other related applications may be made when appropriate. (See ft l.mw 

"This application is a 



[] 
D 
D 



continuation 

continuation-in-part 

divisional 



of copending application(s) 



NOTE: 



NOTE: 



□ 
D 



application number 0_/ filed on 



International Application 
the U.S." 



filed on 



and which designated 



^ proper reference to a prior filed PCT application which entered the U.S. nahona, phase ,s the U.S. serial number and the fding 
date of the PCT application which designated the U.S. 

(1) ™ ere ,e app.ica.on being ; — adds -Jc. = :X^^^^ Z ^ Z ^ 
continuation-in-part or (2) if it it des.red to do so for other reasons^ ^ wne r Internat ional Application designating 

availableorrK>feeistobepaidonfi^ 

the U.S. * treated as me parent casern me US a„d^ ^ comp , etion of me fllin „ „„„, rem en« 



D 



"The nonprovisional application designated above, namely application /_ 
P , claims the benefit of U.S. Provisional Apphcation(s) No(s).. 



filed 



NOTE: 



APPLICATION NO(S), FILING DATE 



/ 



Tbe deadline for entering the national phase in the U.S. for an international application was Canfied in the Notice of April 28, t987 

(1079 O.G. 32 to 46) as follows: 

Examination which elected the United States of America ^^^^"J^SL, and Trademark Office within the 20 or 30 
provided mat a copy of the internationa -"^^.^T^ £ e „ communicated to me Patent and Trademark Office 
month period respectively. If a copy of the ^™^^^^'S^ C ltaB ^ as to the United Sates 20 or 30 months 
within the 20 or 30 month period respectively, *e mfernadonal ~ S as n ^ of § ,.494 and paragraph (i) of § 

from the priority date respecuve.y. These penods ^ pendency of me international 

1.495. A continuing application under 35 U.VU iW) ana i^u may 
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Relate Back-35 U.S.C. 119 Priority Claim for Prior Application 



The prior U.S. application(s), including any prior International Application designating the 
U.S., identified above in item 17, in turn itself claim(s) foreign priority (ies) as follows: 



pcr Pf-T/nF.98/01499 May 28, 1998 

country 



appln.no. filedon 



The certified copy (ies) has (have) 

q been filed on in prior application OJ . which was filed on 

[X] is (are) attached 



WARNING: 



stage is not entered. Therefore such certrfied cop.es may ^J^^Z^SL and transfer^ to the 
application. An alternative would be to physically remove the V^*™™" foZs make suitable record notations, 
continuing application. The resources required to ^* "^-^ £ £S^35En are substantial. 

not be relied on. Notice of April 28, 1987 (1079 O.G. 32 to 46). 



19. Maintenance of Copendency of Prior Application 

NOTE- The PTO finds it useful if a copy of the petition filed in the ^'^S^£ 0 T£ " ^ ^ 

constituting the filing of the continuation application. Not.ce of November 5, 1985(1060 O.G. 27). 

A rj Extension of time in prior application 

(This item must be completed and the papers filed in the prior application if the period set in the prior 

application has run) 

D A petition, fee and response extends the term in me pending prior application until 
□ A copy of the petition filed in prior application is attached 



B. 



Conditional Petition for Extension of Time in Prior Application 

(complete this item if previous item not applicable) 
A conditional petition for extension of time is being filed in the pending prior application. 
0 A copy of the conditional petition filed in the prior application is attached ^ ^ ^ 



20. 



NOTE: 



NOTE: 



Further Inventorship Statement Where Benefit of Prior Applications) Claimed 

",f the continuation, continuation-in-part, or divisional app.ication is filed by ^^J^^J^^S^ 

(dealing with the file wrapper continuation situation). 
"Inmecaseofacontinuation-in^^ 

required by § 1 .63 must be filed. In those situanons ^r^^^^S^iM^ application which discloses 
claimed, additional inventors may be named m the conunu ng "W^ZnJinS^n is required and the application must 

i:^^^ wi * * e — - 

situation). 



(a) 



(complete applicable item (a), (b) and/or (c) below) 



[XI This application discloses and claims only subject matter disclosed in the prior application 
whose particulars are set out above and the inventor(s) in this application are 

[X] the same 

n less than those named in the prior application and it is requested that the 
following inventor(s) identified for the prior application be deleted: 



(b) 0 



This application discloses and claims additional disclosure by amendment and a new 
declaration or oath is being filed. With respect to the pnor application the inventor(s) m 
this application are 

[] the same 

[] the following additional inventor(s) have been added 



(c) 



The inventorship for all the claims in this application are 
[X] the same 

0 not the same, and an explanation, including the ownership of the various claims at the 
time the last claimed invention was made 



[] is submitted 

Q will be submitted 
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21. Abandonment of Prior Application (if applicable) 



££rJj U nIS «* so as to make this application copending with s»,d pnor appl,ca,,o». 
Petition for Suspension of Prosecution for the Time Necessary to File an Amendment 

application is a continuing application of, or a subsutute tor an £ d ^ ^ operly flnaUy 

§ 706.07(b). 



NOTE: 



22. 



NOTE: Where 

amendment 
prosecution for the time necessary 



(check the next item, if applicable) 



n There is provided herewith a Petition To Suspend Prosecution for the Time Necessary to File An 
Amendment (New Application Filed Concurrently) 



23. Small Entity (37 CFR § 1.28(a)) 

D Applicant has established small entity status by the filing of a verified statement in parent 

application /__ on ■ ' 

[] A copy of the verified statement previously filed is included. 



WARNING: 



■Status as a small entity in one application or patent does S ^2g^££Sfc 3££ 
or patents which are directly or i^^.^^^^^^^I^^^ must inc.ude a reference to a 



24. NOTIFICATION IN PARENT APPLICATION OF THIS FILING 

fj A notification of the filing of this 

(check one of the following) 

[] continuation 
[] continuation-in-part 
[] divisional 



is being filed in the parent application from which this application claims priority under 35 USC § 120. ^ $ ^ 



To the Assistant Commissioner of Patents 
Washington, D.C 20231 ^^ 

Box Q^JiC P^ rfP£-£ 




Atty 
Docket 
Date, 



Please confirm reteip^ 
(and serial no., if applicable) 



ket No. \ 



eked ^below 



\$Qpjl 




'our date stamp 



^Patent Application: l\ P gs/spec; _3 pgs/clm; J^Jgs/dwgs; (_j>gs/abs 

fj Application Transmittal _ _^_ / . 
{j^o^Amfn^^^ llAmendmcntTransmUtal 



[1] Declaration and Power of Attorney 

[|] Assignment jc4*0 U 

□ Small Entity Statement 
[ ] Form PTO-1449 
[ ] Copies of References Cite^illll|jl||l 

[ ] $ ^check . ^ 

t 4,DueDatc:JV\22\aZf 

Date 
Rec'd: 




T( ^] Form PTO 1595 

Information Disclosure Statement 



Ser./Reg.^Pn5^^J 

No. _ 



